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Kanmkisy O.B.

Lllanosnuii Onexcanope Bimaniitoeuuy!

B Kowmirteri BepxoBHoi Pazu Ykpaiuu 3 nuTans eKOHOMIYHOT NOJITHKH, B MEKaxX
nMpe/IMETIB  BiJaHHs Komirer); PO3riIssHYTO Baury enekTpoHHY NeTHIio oo
BPEry/IIOBaHHA TNHMTaHHA [EPeXOAy [MIANPHEMCTB, INO He BHKOHYIOTH CBOI
30008’ 13aHHs Nepe/l TPYAOBUM KOJIEKTHBOM Ta JeP)KaBoIo0, 3 IPHBATHOT BAACHOCTI 110
AepyKaBHOI, 30KpeMa, yIIOBHOBAXEHHS MiCIIeBHX 00JIaCHMX OpraHiB caMOBpSilyBaHHS
MPaBOM Ha HALIOHATI3AL{I0 TAKKX MiANPHEMCTB Ta MOBIJOMIISETHCS.

B Konctutyuii Ykpaiun 3a3sHauaerscs, mo YKpaiHa € NpaBoBOIO JIepKaBOIO
(crarrsi 1), 3aKOHM Ta iHII HOPMATHBHO-TIPABOBI AKTH NPHIIMAIOTHCH HA OCHOB
Kouncruryuii Ykpaiuu i noBuHHI Bianosizaty il (vactuna apyra crarri 8).

Binnosinno o Koucrutyuii Ykpainu yci cy6’ext mpasa BiacHocTi piBHi
nepel 3aKOHOM (YacTHHa 4YeTBepra CTarTi 13); KOXEH Mae NnpaBo BOJOITH,
KOPHCTYBATHCS 1 PO3INOPS/DKATHCS CBOEIO BJACHICTIO; MPaBO NPHBATHOI BJIACHOCT
HabyBa€ThCs B MOPANKY, BASHAYEHOMY 3aKOHOM (YaCTHHH nepiua, apyra crarrti 41);
NPaBOBMH PEXUM BIACHOCTI BM3HAYAETHCS BHKJIFOUHO 3aKOHAMM Vkpaiuu (nyHkt 7
4YacTUHM nepioi crarri 92).

Bianosiano no Koncrutyuii Ykpainu Ta 3arajibHOBH3HAHUX NPHHLMIIIB i HOPM
MIKHAPO/IHOTO NpaBa BU3HAHHS, JOTPMMAHHS i 3aXHCT NPaBa BIACHOCTI € 060B’I3KOM
ACPXKaBH, OJIHUM i3 MpPOABIB KOHCTHTYLIHHOINO NPHHIMITY BEPXOBEHCTBA NpaBa €
HEMOPYINHICTh IIpaBa NPHBATHOI BIACHOCTI Ta HEJIONYCTHMICTh HPOTHIIPABHOIO
no36aBJieHHs TAKOIo Nnpasa.

Jepxasa onnakoBo 3abesnedye 3aXUCT npas ycix cy6’eKTiB npaBa BIACHOCTI,
HIXTO He MOyke GYTH NPOTHIPaBHO NO36aBIeHUI NpaBa BIACHOCTI, NnpaBo MPUBATHOI
BJIACHOCTI € HEMOPYIHUM (YacTHHA YeTBepTa cTarTi 13, yacTuHa yerBepTa crarTi 41
Koncruryuii Ykpaiuu).

Pa3oM 3 THM, npaBo BIACHOCTI, B TOMY YHMCHi # NPUBATHOL, HE € aGCONOTHIM,



Mo3asK HOro 37iHCHEHHs Mae€ NEBHI KOHCTHTYLIHHO-TIPaBOBI MeXi, BCTaHOBJICHI,
30KpeMa, MNpHUIIHCAaMH YaCTHHH TpeThoi ctarTi 13, wactunu ceomoi crarri 41
OcHosroro 3akoHy YkpaiHu, B SIKHX 3a3Ha4a€Thesl, 1O BIACHICTH 3000B’s3y€ i He
MIOBMHHA BUKOPHCTOBYBATHCA Ha IIKOJY JIFO/MHI 1 CYCIINBCTBY, NpaBaM, cBoboaM Ta
rigsocTi rpomanss. Kpim toro, B Koncturyuii Vkpaisu nomyckaeThes npuMycose
BiZ4yXeHHs 00 €KTiB npaBa MPUBATHOI BJIACHOCTI 3 MOTHBIB CYCIiIBHOT HEOOXiIHOCTI
(vacTuna n’sita crarri 41).

YHHHHUM 3aKOHO/IaBCTBOM MEXaHi3M Iepesiadi, PUMYCOBOrO BiuyKeHHs abo
BUIIYYCHHS MaiHa y FOpHAMYHMX Ta Qi3nyHHuX ocib it notped jaepkaBu 3a yMOBH
BBE/ICHHA TIPABOBOIO PEXHUMY BOEHHOIO YH HAJ3BHYAHHOIO CTaHy BpEryJbOBaHO
3akoHom Ykpainu «IIpo nepeaady, npumMycose BifdykeHHs a0 BHIyUCHHS MaiiHa B
YMOBax npaBoOBOI0 PeKMMY BOEHHOTO YH HAJ3BHYAHHOIO CTaAHY», OJJHAK HEOOXiIHOIO
YMOBOIO 3aCTOCYBaHHS 3a3HaYCHOI0 3aKOHO/IaBYOT0 AKTY € BEJICHHS Y BCTAHOBJICHOMY
MOPSA/IKY BOEHHOI'O YH HA/I3BHYANHOIO CTaHy.

KpiM Toro, posrnsijarouu 3a3HadeHe NMUTAHHA CJiJi BUXOJMTH 3 TOIO, IO
YkpaiHa siK collianbHa, NpaBoBa JepxaBa 3abe3rneuye 3aXMCT MpaB yCix Cy6'ekTiB
npaBa BJACHOCTI 1 TIOCHOJAPIOBAHHSN, COLIANBHY CHPAMOBAHICT EKOHOMIKH i
NPUMYCOBE BHJIY4CHHS MaHHOBHX KOMIUIEKCIB MOXe 3/iMCHIOBaTHCS JMIe Ha
3arajlbHUX MiJCTaBaX, yCTAaHOBJGHHX YacTHHOIO n'atolo ctarri 41 Komcrurywii
Yxpanm Ta 3a yYMOBH OOYMOBIEHOCTI 3arajJbHOJEpPKABHMMH iHTepecaMu abo
IHTepecaMH TEpHTOPIaibHOI TrpoMamu, TOGTO BHKIIOYHOI HEOOXiAHOCTI uIs
3abe3neyenHs KOl JI0MyCKAEThCs IPUMYCOBE BiIdyKEeHHS.
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