IHHOACHIOBAJIBHA 3AITMCKA

10 MPOoeKTy 3aKOHY YKpaiHu
«IIpo BHeceHHsI 3MiH /10 JeIKUX 3aKOHOAABYMX aKTIiB YKpaiHM 11010 MUTAHb
MOB’SI3aHMX i3 OXOPOHOI TA 3aXHCTOM aBTOPCHLKOI0 MPaBa i CyMi’>KHUX MPaB»

1. O0rpyHTYBaHHS HEOOXIIHOCTI NPUHHATTS 3aKOHOIIPOEKTY

B Vkpaini TpaauiiiiHO crioctepiratoTbes MpoOiIeMu 3 MPaBOBOIO OXOPOHOKO
aBTOPCHKOTO TpaBa 1 CYMDKHMX IIpaB. YKpaiHa IIOCIIa€ MICLIE B MEpesiKy
npiopuTeTHUX Kpain y Cnucky 301 — nepeniky aepkas, 1€ 3 TOUKU 30py ToproBoro
npenctaBHuka  Crnonyyenux — LlratiB Amepuku  NmOpyulIyroTbes — IpaBa
IHTENIeKTyaJIbHOI BIIACHOCTI.

3HauHl NpoOJieMH ICHYIOTh 1 B MeXaxX 3axHCTy aBTOPCHKOrO TpaBa U
CyMDKHHMX TpaB B MOPSIKY, BCTAHOBICHOMY KPHUMIHAJIBHUM 3aKOHOJABCTBOM 1
3aKOHOJIABCTBOM TIPO aIMiIHICTPATUBHI IpaBomopyiieHHs. [[puanHoI0 IbOMY € 1 T€,
mo aucmoswiis crarti 176  KpuMiHambHOTO KOJEKCY YKpaiHW, SKOIO
BCTAHOBIIIOETHCS KpPUMIHAJIbHA BIANOBIIAJIBHICTh 3a MOPYIICHHS aBTOPCHKOTO
npaBa i CYMIKHUX IIpaB, € 3aCTapuIor0, He BIA0OpaXkae BC1X NOPYIIEHb aBTOPCHKOTO
npaBa il CyMIXKHHUX IIPaB, 110 BIAOYBAaOThCA CbOTOJIHI.

Jlucro3uiliss YMHHOT YacTUHU nepioi ctaTTi 176 KpuMiHaIbHOTO KOACKCY
VYkpainu moB’s3aHa 3 BIATBOPEHHSAM 1 PO3MOBCIOXKEHHSIM HOCIIB 3 00’€KTaMu
aBTOPCHKOTO TMpaBa M CyMDKHUX TpaB. Y TOH K€ yac pO3BUTOK [HTepHET-
TEXHOJIOT1H MPHU3BIB JI0 3HAYHOT'O MOIIUPEHHSI 1HIIUX BUIIB KPUMIHAIBHUX JISHb,
MOB’SI3aHUX 3 TOPYIICHHSM aBTOPCBKOIO TpaBa 1 CYMDKHUX TMIpaB, IO
nepeaoavyaroTb BUKOPUCTAHHs 00’ €KTIB aBTOPCHKOTO MpaBa W CyMDKHUX IpaB 0e3
iXHBOTO 3aMKCy Ha HOCII.

Jlanuii 3aKOHONPOEKT CHPSIMOBAHO Ha MPHUBEACHHS AMUCIO3ULIT YaCTHUHU
nepuroi crarti 176 KpuminansHoro kojexcy YKpaiHu 10 cydacHHX peatiii. Foro
OPUWHATTS IPU3BEAE O MOCUIICHHS OXOPOHU aBTOPCHKOTO IIPaBa 1 CyMIKHUX MpaB
B YKpaiHi 3a paxyHOK MOXJIMBOCTI MPaBOBJIACHHUKIB BHKOPHUCTOBYBATU
KPUMIHAJIbHO-IIPABOBHI IHCTPYMEHTApii 3aXUCTy CBOIX IpaB.

Takox, norpedye BukiodeHHs cTaTTsd 216 KpuMiHambHOTO KOJEKCY
VYKpaiHM, 10 BCTAHOBIIOE KpHUMIHAIbHY BIANOBIIAJIBHICTh 3a HE3aKOHHE
BUTOTOBJICHHS, M1JIPOOJIEHHS, BUKOPUCTAHHA a00 30yT HE3aKOHHO BUTOTOBJICHHX,
OJIep’)KaHWX UM TMiAPOOICHUX KOHTPOJIBHUX MAapOK IS MapKyBaHHS YIAaKOBOK
NPUMIPHUKIB ayJli0BI3yaJbHUX TBOpPIB, (OHOrpaM, BijeorpaM, KOMIM'IOTEPHHUX
nporpaMm, 0a3 JJaHUX YM ToJIOrpaiuHUX 3aXMCHUX EJIIEMEHTIB, BPaXOBYIOUH, IO
npoekToM 3akoHy Ykpainun «IIpo aBTOpchbke TpaBO 1 CYMDKHI TpaBay
nependavaeTbCsl BU3HATU TaKUM, 110 BTPAaTUB YMHHICTh 3akoH Ykpainu «IIpo
PO3MOBCIOKEHHS MPUMIPHUKIB ayAloBi3yalbHUX TBOpPIB, (POHOTpAM, Bifeorpam,
KOMIT IOTEpHUX TIporpam, 0a3 JaHuX», SKUH nepeadoadac 000B’ 130K 3aCTOCOBYBATH
KOHTPOJIbHI MapKH.



Hucnosuiis  crarti 51-2  Kopekcy VYikpaiHu 1po  aamiHICTpaTHBHI
MIPABOTIOPYIIICHHS HE BKJIIOYAE TaKe MOIIUPEHE MPABOTOPYIICHHS SIK HEBUILUIATA
nependavyeHoi 3aKOHOIaBCTBOM PO aBTOPCHKE MPABO 1 CYMIXHI IIpaBa BUHATOPOIU
(BigpaxyBaHb), 110 HETAaTUBHO BIIMBA€ HAa PIBHI OXOPOHH aBTOPCHKOTO TpaBa i
CYMDKHHX IIpaB B YKpaiHi.

Takox, 30kpema notpedye BUKIOUEHHs cTaTTs 164-9 Konekcy Ykpainu npo
aIMIHICTPATUBHI ~ MPABOMOPYIIEHHS, 1[I0  BCTAaHOBIIOE  aJMIHICTPATUBHY
BIJIMOBIJATBHICTS 3@ PO3MOBCIODKEHHS MPUMIPHHUKIB ayJl10BI3yaJIbHUX TBOPIB,
dboHOrpam, BigeorpaM, KOMITIOTEPHHX MporpaM, 0a3 JaHWX, YIAKOBKH SKUX HE
MapKOBaHI KOHTPOJbHUMH MapKaMH a00 MapKOBaHI KOHTPOJbHUMH MapKaMH, 1110
MalTh CEpil0 YU MICTATh 1HGOpMAIliI0, SIKI HE BIAMOBIJAIOTH HOCIKO I[HOTO
NpuUMipHUKa, ab00 HOMep, SKUHW HE BIANOBITAE JaHUM ECIUHOTO PEECTPY
0JIepKyBadiB KOHTPOJbHUX MAapOK, BPaxOBYIOYH, IO MPOEKTOM 3aKOHY YKpaiHu
«IIpo aBTOpCHKE MpaBO 1 CyMDKHI MpaBa» MepeadavyaeThCs BU3HATH TaKUM, IO
BTpaTUB YHMHHICTH 3akoH Ykpainu «lIpo po3MOBCIOMKEHHS MPUMIPHUKIB
aynioBi3yaJIbHMX TBOpPiB, (poHOTpaM, Bijeorpam, KOMIT IOTEPHHX Mporpam, 0a3
TaHUX», KUK epeaoadac 000B’ 30K 3aCTOCOBYBATH KOHTPOIbHI MapKHU.

2. Mera Ta 3aBJaHHS 3AKOHOIPOEKTY

[IpoekT 3akoHy po3p00JIEHO 3 METOI0 MPaBOBOTO BPErYJIIOBAaHHS MUTaHb,
NOB’SI3aHUX 13 3aXUCTOM aBTOPCHKOIO IpaBa 1 CYMDKHHUX IpaB B THOPSAJIKY,
BCTAHOBJICHOMY KpPUMIHAJIbHUM 3aKOHOJABCTBOM 1 3aKOHOJABCTBOM IIPO
aJIMIHICTPATHBHI IMPABOMOPYIIICHHS.

3aBIaHHSIMHU 3aKOHOTPOCKTY 30KpeMa € aKTyalli3aiisl TUCTIO3MII] YaCTHHH
nepioi crarti 176 KpuMiHambHOTO KOJAEKCY YKpaiHU 1 CTBOPEHHS €(hEeKTUBHOTO
MeXaHI13My KPUMIHAJIbHO-TIPABOBOI0 3aXUCTY aBTOPCHKOIO IIPaBa 1 CyMiIXKHUX IPaB,
aKkTyamizamisg amcno3uiii  vactuHu crarti 51-2  Komekcy VYkpaimm 1po
aIAMIHICTpaTUBHI TMPABOMOPYIIEHHS 1 CTBOPEHHS €(PEKTUBHOTO MEXaHI3My
aIMIHICTPATUBHOTO 3aXUCTy aBTOPCHKOTO MPaBa i CYMIKHUX MPaB.

3. 3arajibHa XapaKTepPUCTHUKA | OCHOBHI I0JI0KEHHS 3AKOHOIIPOEKTY
[IpoekTt 3akoHy 30KpeMa nepeadavac:

BUKJIAJICHHA Yy HOBIM pelakiii yacTuHu nepuioi crarti 176 KpuMinanbHOTro
KOJIEKCY YKpaiHu;

BUKIIIOUEHHS cTarTi 216 KpuminaibHOro KoJiekcy YKpainu;

BKJIFOUCHHS (PiHAHCYBaHHS MOPYIIICHHS aBTOPCHKOTO MpaBa i CyMKHHUX ITpaB
JI0 JiH, 110 COPUYUHSAIOTH KpUMIHATIBHY BIJMOBIIAIBHICT MMOPYIIIHHUKA;

BUKJIaJICHHA Yy HOBIA penakmii crarri 51-2 Komekcy VYkpainu mpo
aJMIHICTpaTUBHI IPABONOPYIICHHS;



BUKJIIOUEHHs crarti 164-3 Tta crarti 164-9 Komekcy VYkpainum 1mpo
aJMIHICTpaTUBHI MTPABOTIOPYIICHHS.

4. CraH HOPMATHMBHO-NPAaBOBOI 0a3u Yy [AaHiii cdepi npaBoBOroO
peryJiloBaHHs

Binnocunu y 1iii cdepi perynroroTbes nojaoxeHHaMu Koaekcy Ykpainu npo
aAMIHICTpaTUBHI ~ IpaBomopyiieHHs, KpuMiHalbHOro  KoJekcy  YKpaiHu,
KpuMinanbHOro npouecyanbHOro Kojekcy Ykpainu, Konekcy aamiHiCTpaTUBHOTO
CyJIOYMHCTBA Y KpaiHH.

Peanizariiss mojio)keHb JaHOTO 3aKOHOIMPOCKTY TICISI HOT0 MPUHHATTS HE
noTpeOye BHECEHHS 3MIH JI0 1HIITUX 3aKOHIB Y KpaiHHU.

5. ®iHaHCOBO-eKOHOMIiYHE OOIPYHTYBAHHS

[IpuiiuarTs npoekTy 3akoHy He MOTpeOyBaTUME JIOAATKOBUX BHUTpAT 3
Jlep>xaBHOTO OIO/IKETY YKpaiHu.

6. IIporuo3 comiajJbHO-eKOHOMIYHMX, NMPABOBUX TAa iHIIMX HACJIIKIB
NPUITHATTS 3AKOHONPOEKTY

[IpuiHATTSA NPOEKTY 3aKOHY:

JO3BOJINTh CTBOPUTH €(PEKTUBHUI MEXaHI3M KPUMIHAIbHO-IIPABOBOTO W
aJMIHICTPaTUBHO-IIPABOBOI0 3aXUCTY aBTOPCHKOT0 MpaBa 1 CYMIKHUX IIPAaB;

NOCWJIUTh OXOPOHY aBTOPCHKOTO MpaBa 1 CyMDKHUX IpaB Ha TEPUTOPIi
Ykpainuy;

MO3UTUBHO MO3HAYUTHCS HA MIKHAPOIHIN pemyTallii Halloi AepKaBH.

Hapoanuii genyrar Ykpainu ByiimicTep JI.A. (424)

€AC BEPXOBHOT PAJTN VKPATHU Anapar BepxoBroi Pagu Ykpainn
. . . Ne 42419/1-2021/167439 Bin 24.05.2021
HigmucyBauw:BYVUMICTEP JIIOAMUJIA AHATOJIIIBHA

Ceprudikar: 2B6C7DFIA3891DA10400000002923DO0AFE33502 I III| | I |I I I I|I

Miiicauit no: 16.04.2022 23:59:59 516403




