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lonosi Kouirery
Bepxoauoi PaAr Yrpaiur
s nilTaHb npaaoaoi' nonirnrr
AHgpieai KocriHy

UlaxoaHhfi AHgpiro 0areHoauvyl

y Bepxoauor',ry CyAi po3rnnHyro Baue 3BepHeHHn (ax. Nq 41 901011-20

aip21 rpyAHfl 2020 poKy) '. crocoBHo BrrcroBreHHfl noenqii' u-loAo 4oqinuuocri
nprilHnrrff npoeKTy 3aroHy Yrpai'HN uilpo BHeceHHR arr,tiH 4o AerKilx 3aKoHoAaBqilx

arris Yxpai'Hr,t uloAo HayKoBo-KoHCyflbrarilBHoTo ga6esneqeHHn qNainuHoro,

rocnoAapcbKol-o Ta agH,tiHicrpaThBHoTo cyAoqilHCTBa), yHeceHoro Ha po3rnnA

Bepxoauoi Pa4m Yxpai'ur,t HapoAHr4Mn AenyraraMu Yrpai'un Opicorr,t l. l-1.,

Coarnpexr 0. B. ra iHurrum (peecrp. Ne 4297 aig 30 xoBTHR 2020 poKy; Aani
3aKoHonpoexr).

Meroo 3aKoHonpoeKTy, sriguo 3 noHcHroBanbHoro 3anucKoto Ao HboTo,

e ei4ueceHHn Qaxiaqn 3 nilraHb npaBa Ao yqacHilxis rocnoAapcbKor-o, qnailuuoTo,

a4H,tiHicrparilBHoro npoBaAxeHHn 3 oAHo'lacHilM 3anepeqeHHflM rrloxnileocri
npoBeAeHHn eKcnepril3t/ B ranysi npaBa, a raKox yHi$ixaqin Bil3HaLleHHH Bt/MoT, LUo

npeA'ffBflfllorbcn Ao Qaxiaqie g nilraHb npaBa; npaB ra o6oe'ssxia Saxieqia s nnrauu
npaBa; npaB0B0r0 cTaTycy Br4cHoBKy 3 n[TaHb npaBa.

Ann AocflrHeHHff sagHa,reHoi' Meril 3aKoHonpoeKToM nepeg6avaerbcff
BHeceHHfl ai4noaigHnx eH,tiH Ao oKpeMnx crareil locnogapcbKoTo npollecyarbHoTo,

l-lNainuuoro npoqecyarbHoro ro4ercia Yrpai'ur,r, a raKox Kogexcy a4H,linicrparilBHoro
cyAotit/HCraa Yxpa'inr,r (4ani aignoeigHo - l-l-lK Yxpai'Hu, l-ll-lK Yxpal'Hr,r, KAC Yrpai'Hr).

Ha Hauy AyMKy, 3anponoHoaaHi 3aKoHonpoeKroM srvit-tr/ 3aTanoM e

npnilHnruNH,tN.

BogHovac BBaxaeMo 3a Heo6xi4ne BilcnoBt/Til 3ayBaxeHHfl Ao oKpeMilx
n0noxeH b 3aK0H0n poe KTy.
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1. Tax, AonoBHeHHflMr/ 4o crarri 70 [nK Yrpai'Hrt, crarri 69 KAC Yrpai'Hr,

crarri 73 [nK Yxpai'urt nponoHyerbcfi BCTaHOBT/TI4, rIO Ha Qaxiaqn 3 nilTaHb npaBa 3a

aHanoriexr nou.rtlprororucn ri cavi, rL-lo i Ha cneqiaricra, noroxeHHn aignoaiguoro

KOAeKCy u-loAo eigao4y ra caMoBipao4y, cyAOBr/x ailxrilris i noaigoH,rfleHb, cyAoBt/x

BilTpar, yuacri a nigroroBLroMy npoaa4xeHHi, posrln4i cnpaBil no cyri Ta B

anelnqifrHoMy po3rnn4i, xpirvr nonoxeHb u-loAo yvacri a gocli4xeHHi4orasia. Y LlboMy

xoHrercri cli4 eaaxarfi, r].lo noroxeHHnM14 crarri B l-lr,rainbHot-o KOAeKCy Yxpai'Hn,

qacrilHt/ gecnroi'crarri 11 l-l-lK Yrpal'Hu, qacrilHr/ Lr.rocrol'crarri 7 KAC Yxpai'Ht,t,

qacrnHt/ 4ea'nroi'crarri 10 UnK Yrpai'nN nepe46aveHO H0pMr/ u-logo 3acrocyBaHHfl

auarori't'3aKoHy ra aHaroTii'npaea. CyrHicru aHaroril 3aKOHy norfirae B 3acrocyeaHHi

Ao aigHocmH, nxi He BperyrboBaHO 3aKOHOM, 3aKOHy, nxuil pe[yroe noAi6pri

ai4HocuHtt. Boguo,rac 3aKOHOnpoeKToM nponoHyerbcn caMe BperynFoaaru orperrli

npoqecyaruui nrraHHfi 3aryqeHHR AO po3rnfiAy cnpaBil Qaxiaqn 3 nrraHb npaBa.

Totvty, Ha Hauy AyMKy, axurui,t y 3[aAaHilx nonoxeHHfix 3aKoHOnpoeKry reprr/lin

(3a aHarorieo> cnig anxlFor.l[Til.

2.3wiuarr,til AO '.racnlHil nepuor crarri 108 [nK Yxpai'nN, L]acrilHt/ nepuor

crarri 112 KAC Yrparum, qacrilH14 nepuo'r'crarri 114 UnK Yxparur,t nponoHyerbcfl

nepe46avilril npaBo yvacHnxia cnpaBil noAarr/ AO cyAy Br/cHoBoK Qaxiaqn 3 nfiraHb

npaBa u{oAo svicry HopM HaqioHanuHoro npaBa, aNpiueHHn rorisiia uu roHrypeHqii

HopM. Crocoano 4oqirunocri qux npono3ilqiil, ua HauJ no[nflA, Bapro 3BepHyl/ yBary

Ha 3a[arbHoBt43HaHril npaaoamil npnHqr,rn <jura novit curia, (cyg 3Hae 3aKon,l),nt<ui,t,

30KpeMa, Mae rari crrtagoai: 1) cy4 3Hae 3aKOH, 2) cy4 e4iIcHtrre nouyK

3aKoHoAaBCTBa, ueo6xigHoro AM arpiueuufi cnopy, Ta aHalisye Ioro, He

nocilnaHlqilcb Ha cropoH14, 3) cyA 3acrocoBye HOpMh npaBa, BpaxoBytovr QaxrrvHi
o6craeilHil cnpaBh. 3agHaqeHmil npNHqrn aHailuoB cBOe npaKTilriHe 3acrocyBaHHn B

cy4oaiN nparrrqi BepxoaHoro Cy4y. [lpr,tua4oM r]boro MOXyrb cayryBaril noclaHOBr/

Bennxol ilanaru BepxoeHoro Cy4y aiA 4 rpyAHn 2019 poKy B cnpaai Nq 91711739117 ,

aiq 11 aepecun 2019 poKy B cnpaai Na 48711 0132114-q, ai4 26 rpaeHn 2020 poxy

a cnpaai Nq 9l 9l23BSl18 roqo. Otxe, 3 ypaxyBaHHf;M HaBeAeHoro nponoHyeMO He

AOnoBHoBarh npoqecyanuHt KOAeKCil 3a3HaLreHhM14 npon03ilt-lisrur. Kpirv ror-0,

3BaxaHlqh Ha cyruicrb npilHqnny <jura novit curia) ra HaflBHy cyAOBy npaKTilKy

Bepxoeuoro Cygy, nponoHye MO BrlK/rHlrrr/rr/ B qacrnHi nepuir,t crarri 108 tl-lK YxparHr,
.tacrilHi nepuiil crarri 112 KAC Yrpai'Hn, qacruui nepuilr crarri 114 UnK Yxpa'r'HN

nyHKT 1 tL-loAo HaAaHHF Qaxiaqev 3 nilTaHb npaBa BilcHoBKy crocoBHo 3acrocyBaHHfi

aHaloril' 3aKOHy, aualoril' npaBa. Harovicru 3aKOHoAaauril nipxig, ari4Ho 3 flKktM

yqacHltKil cnpaBil Maorb npaBo noAaril AO cyAy Br/cHOBoK Qaxiaqn 3 nr4TaHb npaBa
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u.loAo 3rvicTy HOp[/ iH03eN/HoTo npaBa, BBaxaeN4o BilnpaBAaHilN/, ocKinbKil (jUra novit

CUTia,, 3aCTOCoByerbCF Ao HaLIiOHaIIbHOtO IpaBa.

3.3viuavn Ao qacrrHr,,l cuovol crarri 303 ttlK VxparHu, Ltacrt,rHl/ cbotvol

crarri 347 KAC Yrparuul, LlacrilH14 cuovol crarri 404 !t1K Yrparun nepe46aveno

ni4roroaxy Qaxisqnvr Hayxoao-roucyrurarurauoi paA14 npI Bepxoauovy Cygi

K0HCyrbrarhBHOro, a He HayKOBOro BL4cHoBKy. [1pore cli4 3BaxaTr, u.lo qacr,lH0to

nepuoro ctarri 41 3axouy YrparHr,r uIpo cyAoycrpir,l i craryc cy4gia> nepeg6areuo

ni4roroaxy caN/e HayKoBklx gracHoaxie 3 nilTaHb 4inluHocri BepxoaHoro CyAy, ulo

norpe6yors HayKoBoro sa6esneqeHHR. Tox pealisaqir ara4aurx sviu norpe6ye

oAHoqacHt,lx aviu 4ocrarri 47 3axouyYrpar'Hu <[1po cy4oycrpir,l icraryc cy4gie> qo4o

ni4roroexu KOHCynbrarilBHOro, a He HayKoBOro BtlcHoBKy.

4. Kpiv roTo,3 Meroo HeAonyuleHHn 3rroBXuBaHHfl npoLlecyanbHiltvil npaBarut/

4oqirsuo pospo6rrn qirri vexauieuil eano6iraHHs raKilN/ 3loBxr4BaHHflM. Y quovy

acnexri nponoHyeN/o nepeg6avurrr, qo Saxiaequ y ranysi npaBa 3aflyLlaerbcfl cyAoM

4o yvacri y cnpaai 3a KronoraHHflril cropoHt/. tlpta quovry nponoHyotvo BCTaHoBul/,

u.lo Br/rparil, nos'ssaHi is salyveuunv 3raAaHOr0 0axisqn, Hece qH cropoHa,

He3arexHO al4 roro, Ha Ltt,4ro K0pr4crb 6yge yxaaleHo cyAOBe piueuun.

Ypaxoayovu Bl4KflaAeHe, BBaxaeN/0, u.lo

A00npaqrcBaril.
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