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Ha Baur J\! BepxottHa PaAa Yxpaiuu
Korrrirer 3 nI,ITaHb ocBiTH, HayKI4 ra inrloeauifi

Ha Ns 04-24 120-2021 1290323 sit 20.09 -2021

BianosiaHo Ao Jrr4cra Koruirery BepxonHoi Palu Yrpaiura 3 rIHraHb ocniru,

HayKH ra iHuonauifi sia 20.09.2021 Ne 04-24120-20211290323 Hauiottaruta

aKaAeMi, HayK Yxpaiun HaAclrna€ eKc[eprHi el4cHonrcfl Ao rlpoel<ry 3arcouy

VxpaTuH uflpo oco6nr,rBocri perynroBaHHq ui4npraeuuuqrxoi Ais,'Iluocri oxpeuux

ngAis rop1aA6qHr.rx oci6 ra ix o6'eAHaHb y repexiltuwi,r nepio.u> (peecrp. Ilb 6013 nia

09.09.2021), rri4roroBneHis IucrnryriAepNanu inpana ivr. B.M. Kopeqsxoro HAH

Yxpaiuu .r'a fepxaeHifi ycrauoni <lucru'ryr eKoHoMixo-npanoBux AocJliAxerrn

iueHi B.K. MauyroBa HAH Yxpainra>'

[o4a'rxr.r: na 30 crop.
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BiqenpeurAeHToBi HaqionanbHoi
aKaAeMii HayK Ynpaihn,
aKaAeMircy HAH Yxpaiinn
B.JI. Eorganony

B emuuruaHoBHl,Ifi B.s.Iecrase JIeoHiAoBI,Iqy !

Y siAuosiAr ua Baru Jrrcr J\b41307 sia 17.09.2021p.uloAo rpoeKTy 3aroHy

Yrpainra <flpo oco6nr4Bocri peryJrroBaHH, ui4upueuHl{IlbKoi .qi-f,mHocri orperraux

Br,rAiB rcprAnrrHlrx oci6 ra ix o6egnaHr y uepexiAnnfi uepiop) (peecrp. J\! 6013 nia

09.09.2021 p) naacuJlaeMo niArorosrrennir n Iucruryri npluronor.

,{zpexrop Iucruryry
aKaAeMiK TIAH Y IO.C. IIIemmyueHKo

Ha Nsl0/l460-8 tw21.09.2021 p.



2.

BI4CHOBOK

[Ha upoexr 3axoHy VxpaiH[ <[oo oco6rfieocri peryn[,oBaHH, fliafipfleMHlrubKoi airnbHocri oreeMrax BHtriB

rcpuarqnux oci6 ra ix o6'eananr y nepexiaHraft nepioa>. Ns 6013 Bia 09.09.2021]

3axouonpoexr Ne 6013 si1 09.09.202 I [iuiUifiona6r.rfi 135 cy6'exrauu 3aKoHoAaBr{oI iHiuiarr.rsu - HapoAHIIMH

AenyraraMl,I Yxpaiuu] y uuHuifi peaaxuii He siAnosiAae lreri npaBoBono peryJrroBaHHf, ra He Moxe 6yrr
ni.qrpmaaHl{fi AJII rroA€urbruoro npuftrurr, 3 orurrAy Ha HacrynHe:

1. 3a sN,Iicrol\, IlorcHIoBtulbHoi 3arrt.rcKr,r Ao npoerfly 3axouy YxpaiHra <flpo oco6.uusocri peI.yntoBaHHl
niAnpueunuurxoi AiqrrHocri orpeurx an4in ropualrqsnx oci6 ra ii o6'eAHaHb y nepexilHuii nepioa>
npufiurrrr AaHoro 3aKoHonpoexry o6rpynroByerbcrr nocr.rJraHHrM sa seo6xiAsicrb y,rlocKoHaneHHfl npaBoBoro
peryJlloBaHHr oxpelroi rpynr.r cycninrHilx siAHocr,rH, ulo BlrHr.rKarorb, :lvriHrorcrucq ra flpxl]r,rHflrcrscr y xoAi
sAificHeHHr rocnoAapcbKoi Aislrsocri AepxasHrrrrr.r ra KoMyHaJrbHr.rMrr ili,upueMcrBaMU,'ra n uilorr,ry, - Merorc
ournrrai:aUii [paBoBoro perynroBaHH, rroprAKy rAiftcseuss rocrroAapcbKoi Aisrrsocri oxpeuuvn cy6'erraur.r
rocno,(aproBaHHfl, f,Krrlo ix Aisrrsicrr 3acHoBaHa Ha npaai rocfloAapcbKoro siAauHs a6o npani oflepar].rBHo[o
ynpaaliuur.

Ha ni4raepaxeHHf, Heo6xiAuocri rpufirurra 3aKoHorpoexry y ei4nosiaHiil peaaxuii Ioro anropanan
HaBoAr,rrbc, [pr,rKnaA aKTyrurbHxx rorrxoBux nporupiv y axTax u].rBinbHoro ra rocnoAapcbKoro 3aKoHoAaBcrBa

a qacruHi Br43HaqeHHfl floHrrr, <li4rpueucrao> [cr. l9l IIK ra cr. 55 fK], a raKox axueHryerbcs yBara Ha

HeoAHaKoBoMy 3acrocyBauui Hopv npouecy,rnbHono npaBa Kacauifiuuu rocrroAapcbKr.rM cyAoM y cx,raai
Bepxonuoro Cyay ra Beluxoro llalarolo BepxonHoro Cyay [Ha npHxlaAi crrpaBn ]l! 916/2813/18 ra s

rourexcri aupirueHu.a cflopy, rrnfi crocyerbc, rrpaBoBoi npupo4n raxoi opnaui:auiiluo - npaaonoi $oprun
rocnoAapcbKoi AiqrrHocri ax npnnarue [iAlpueMcrBo].

3 omrgy Ha B[KJraAeHe, aBTopaMu 3aKoHonpoeKTy 3a3Haqa€Tbcfl, uro (ue cBi.[qr.{Tb npo HaflBHicrb

Henepea6aqysaHoi ra xapluHamHo pigHoi nauioHarrHoi cy.[osoi npaxruru uoao Haxsuocri y niarpueNacrsa
crarycy opraHisauifiHo-upasosoi OopNan roprl.[HqHoi oco6r ra norpe6yg HeaiaxraaHoro erxouaHHg
BepxosHolo Panorc yKpaiHu cBoro 0608'r3Ky i3 3a6e3neqeHH, (qKocri 3aKoHy). flK[rft y cBoro qepry flonrrae B

rorr,tL uro6 siH [:axoH] 6ys aocrynHr,rr\a ans :auixasreHux oci6. qirxuN{ ra nepea6aqyeaH}rN{ y csoeMy
3acrocyBaHHi).

Oxpeuo, Ha rrorcHeHHs Merr,r [paBoBoro peryn]oBaHHr, y rroflcHrosamHift sanucqi Ao 3al(oHonpoeKTy

:Aificuroerscfl rrocHraHHq Ha re, r{o 7 poxin rorr,ty Opranisauierc erouor',ri.{Horo cuinpo6irHuurBa ra po3Bl,rrKy

6ynra ony6rixosani xepinHi npr4Hunnr.r [IoAo r(opnoparr.rBHoro BprAyBaHH, Ha niAnpneucraax aepxanuoi
Soprtau nracuocri, sriAHo flKrx, 3oKpeMa, opraHn aepxaaHol Bnaar,r noBI,rHHi cnpocrurra i craHAaprHryearu
oprauisauifino-npaaoni Soprrau aiqrrHocri ropn,([qH[rx oci6, uo KoHTpon[orcTbc, AepxaBolo; AepxaBa
rroBlrHHa Ao3BoJrr,trrr KoHTpoJIboBaHHM Helo lopr4AlrqHuu oco6aru 6yrr.r nonuicrrc aBToHoMHnMu s ii
onepaqiftHift Ais.nruocri Ha AocrrHeHHr Br.r3HaqeHux uinefi Ta Ma€ yrpnMyBarr4cr aia arpytaHnR n ix
ynpaariuur; AepxaBa rroBr.rHHa Ao3BoJrr,rru HarJrrAoBr,rM paAaM Br.rr(oHyaaru iixi t[yuxuii ra Mae rroBaxarr4

ixnrc He:areNsicru.

Orxe, 3 ycboro BHrueHaBe.[eHoro u6avaerrcl, rqo 3aaeKnapoBaHa Mera nponoHoBaHolo npaBoBoro
perynr.oBaHH, 3Boarrrbcf, Ao aocrrHeHHr cTaHy carraocrifiuocri Ine:arexHocri, aaroHor'aHocri] cy6'exria
rocnoAaprcBaHHq siAHocHo ix :acHosuuxa./yracHuxa [a,epxaau a oco6i y[oBHoBaxeHoro opraHy alaan] ra
BAocKoHzLrreHH, KopnoparuBHoro ynpaoaiHHr, ,K siAHocHHr.{ rnrix fracHHKaMH r(opnoparLIBHHx

npaooai4HocLlH, Ta, BKJltorrHo, uiN 4epxanolo ra ropn4uqHorc oco6olo, f,Ka AepxaBorc 3acHoBaHa, a6o ulo.a.o

sxoi Aepxasa :.lificHroe npaBoMoqHoc'ri yracunxa Ha riAcrasi HiurexHr.rx aepxaai KoploparuBHI4x npaB.

He :auepevyrcqu caMy uo co6i Heo6xiauicu AocrrHeHH, Br.nueBKa3aHoi nern ra ne niaAaro,ru cyvHiay
norpe6y B yAocKouaneHui npaeoaoro peryJrroBattfl y oxpecreuifi cQepi rocnoAapcbxt4x eiAuocliH cria
KoHcraryBarlr, ruo prA noJroxeHb 3axoHonpoeKry Nr 6013 3aAexnapoBaHy Mery npaBoBoro perynloBaHHf, He

Br{[paBAoByrorr a6o x rarifi rueri cynepevaru. 3aepraro HacrynHoMy:

(l) florcHrcaanrua 3arr[cKa Ao 3axoHolpoeKry He naicruru HzurexHofo o6rpyHrynaHur, rKe 6

KopecnoH.rlyBalo ueo6xiAuocri npufturrrr aiAnoeiAHoro aKry caMe y sra:aHift peaaxuii. Otrse rilrxu
TorrKoBe nocnJraHHfl Ha HassHi cynepeqHocri y aeSiHiuixx, ruo HaaaHi y pirnux HopMarHBHo - npaBoBI4x

aKTax ra aKueHTyBaHHfl Ha HeoAHaKoBrlx rrpuKnaAax npaBo3acrocyBaHHfl - cy[oBy rrpaKTuKy [uro e

J.
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(2)

(3)

(4)

[orrrr4peHr,rM flBHUreM BiAHocHo ycix cSep xr.rru B Yxpaini, a 6inrue roro, caMe Ao xoulereuuii
BepxoeHoro Cyay niaHeceHo [r,rraHH, sa6egueqeusq eAnocri cy.uonoi npaxrr,rKu cr. cr. 17,36 3axoHy
Yxpainra <IIpo cyaoycrpil i craryc cyAAiB)], - He e Aocraruiu o6rpyuryaaHHrM AJu BurrpaBAaHH,
sl.lAo:N.liueHHfl [paBoBoro peryJIIoBaHH, sinHocr.rn uinoi rarysi y roMy o6'errli, uo flponoHy€rbcfl.
Bpaxonyoutt re, Iqo [paBoBe peryn]oBaHH, sa Hacrirxor,r npufiurrrr HopMarrrBHo - rrpaBoBoro aKra y
Sopui 3aKoHy flouuprcBarr,tNae ceifi perylrcrcvuil nulua ra crocyBarr,rMerbc, HeBr.r3Hat{eHoro Kona
yracnaxin rocnoAapcbxux siArrocuH, - o6rpyuryaaHHr Heo6xiauocri tpufiutrm 3aKoHo[poeKry rroBrlHHe
Marlr Blrqep[He nof,cHeHur [epeAWoB BHeceHH, euis Ao icuyrouux [paBoB]rx axria, 6yru nocli[oaHulr,
ace6iqHl.Il\a, ypaxoByBarll uac.uiAxu npuitutrru 3aKoHy s xoHrexcri Br.rMor ao 3a6e3neqeHHfl BepxoBeHcrBa
rlpaBa ra upaaoaoi Br,r3HaqeHocri a inrepecax ycix y,racuuxin siAHou.tu, Ha 3acaAax pinHocri. Taruna
xpltrepiaru 3aKoHonpoeKr Ns 6013 He siAnosiAae, aAxe rpoeKr 3aKoHy y axasauifi peaaxuii:acHoaaHflft Ha

noBepxHeBoMy auaniri npo6reuaruxr,r [aaprye yBar[ xoqa 6 re, uro aBropaMr.r 3axoHorrpoeKry Haairr He

Ha,Ilaerbc, norcHeHHfl cyruocri npaaoniAHocr,rH, sxi niaAanarHuyrrcs HopMarr,rBHoMy Bnnr4By, He

sAificHtoerscr nopinHrrlHflfi aHaris npaBoBrrx peNun,tia sAiftcseusr rocfloAapcbroi aiqruHocri, ix
e$exruaHocri, cninniluoureHHq N{ix [paBoBr.rM pelyr]oBaHH.flrta I{K ra fK, Heuae inQoplrauii ra aosoaie
Ha Koprrcrb npiopurerHocri Hosoro [paBoBoro peryJrroBaHHr rouro).

Bpaxoeyrcuu re, uo Merorc npaBoBoro perynloBaHH, aBTopaMrr 3ar(oHonpoeKry 3aAeKnapoBaHo
crauAaprutauiro opraHisaqifino-[paBoBr4x oopr"r rcprrAHqHr,rx oci6 ra ilrnreueHrauirc iAei noeHoi
roplrluvuoi aBToHoMHocri y npauoeiAuocr.rHax trix Aepxaaoro ra 3acHoBaHHMl. Helo rcpuAr4qHr4M14 oco6auu
(cy6'exraur.r rocloAaploBanHr) a6o rroAo rKr,rx AepxaBa raificnroe Koploparr.rBHi npaaa, - srnricr npoeKry B

uinortry rtoBuHeH 6yru npuneaeuufi y siAuoeiAHicrb caMe i suxrro.tto Ao raxoi rr.reru.

flprl qrorr.ry, cliA:ayaaxurtt, uo AocrrHeHH, BKa3aHLIx uilefi proxrure y cnoci6 BHeceHHq ro.rroslrx lr4iH
Ao rruHHI,Ix axris ulrsimHoro ra roctroAapcbxoro 3aKoHoAaBcrBa, oaHax 3aKoHorBopqa AirruHicrs He

noBI4HHa pyfir-rynaru crari a3aer,ro3s'13xu rt,Iix perymorcquMH HopMaMr4 (npr.rHaiivHi, ,Kxlo raKa
ueo6xiAnicu He e BLI[paBAaHo]o ra o6rpyHronaHorc). Turr.r ue MeHure, :r',ricr sanponoHoBaHux :r,aiH Ao
qI,rHHoro 3aKoHoAaBcrBa He cnprMosax[fi nuHrrKoBo Ha roqKoBe BAocKoHuureHH, npaBoBoro peryn]oBaHHfl.

B roHrexcri ycsoro Br.rueBHKJraAeHoro, raKr{Mr,r, uo cynepeqarb 3aAeKJrapoeaaifi rueri ttpaBoBoro
peryJIloBaHH, e npono3rluii anropin 3aKoHonpoeKry Br,r3Harr,r I'ocnogapcuxufi xoAexc Yr<paiHr.t IBi4oulocri
Bepxoouoi Pagu YxpaiHu,2003 p., Ne 18, N l9-20, Ns2l-22, cr. 144] raKr,rM, ulo BrparHB vrzHuicu, r 4ur
ua6pauHr quuHocri uuu 3axouou [n. 4] Ta 3anpoBa.{rru nepexiaunfi nepioA npaBoBoro peryn}oBaHH,
ui,loro nnacry cycni.nrHnx ei4uocl.tH, uro BrrpoaoBx l8 poxia perynroBaJrilc, 3a3HarreHHM aKroM
rocfloAapcbr(oro 3aKoHoAancrsa. Y uifi qacruui cniA oco6ruBo HaroJrocr,rrr,r Ha roMy, tuo:

- npoeKr 3axouy Yxpaiulr <[Ipo oco6runocri perylnaauur nitrnpuerraHrurxoi AiqrrHocri oxpenaux auaie
rcplrAlrqHllx oci6 ra ix o6'eaHaur y repexi4Hrlfi repioa> Ns 60 l3 si1,09.09.2021 , - uae sa ueri carue
BAocKoHaneHH, peryJlloBauHr Air.uurocri oxpeuux gr.rAis roplrAr.rr{Hux oci6 ra ix o6'enHaub, a He

cKacyBaHHr focuoaapcrxoro KoAeKcy Vxpainr.r niA surraAoNa Heo6xitruocri aHeceHHs :rr.rin ro oxpeMilx
HopM flpaBa;

- [orcHroBiulbHa 3alt4cKa Ao 3at(oHonpoexry J',1! 6013 n Uinorr,1y He uicrurs naairu 4exlapaUii npo uauip6
cKacyBaHH, I-ocno4apcrxoro KoAeKcy Yxpainra;

orolorueui uiri <craHAapru:aqii> oprauirauifiuo - rpaBoBr{x Qopu roprauqHr.rx oci6 ra BAocKoHaneHH,
KoploparuBHoro ynpan.niHHr Moxyrb 6yrr.l aocrruyri uurxou BHeceHHrr :viu ao focnoAapcuroro
KoAeKcy Yxpaiur, 6ee ueo6xinuocri npunzseHHr fioro vHHuocri, uo He cnpocroBaHo y Mexax
rrof,cHroBaJrbHoi 3anucru, a eiArax vae 6yru npnfturro Ao yBarn;

aBTopaMI4 3aKoHonpoeKTy He Br4cJroBneHo xoaHoro aoBoAy Ha Kopucrb uara.nsHocri, Heo6xiauocri,
npiopnrernocri npunuHeuHa Bepxoauorc Paaorc YrpaiHu .rr4Hr-roc, i focnoAapcrxoro KoAeKcy Yxpaiura,
npeAMeroM npaBoBono peryJrroBaHHr flKoro € cycnirsui siAHocHHr.r y c$epi nocnoAaprcBaHHr;

raKHM qI,rHoM, fiuoaipue cxBilIeHHfl (ueper npuilu'trrt sarony) noBepxHeB[x npono:rauift ruoao norpe6]r
cKacyBaHH, I-ocnoAapclxoro KoaeKcy Yxpaiun, 6es ix HaurexHoro o6rpyHrynaHH, ra BuBaxeHoro
nepeKoHaHH, ycix 6eHeSiuiapia uopr'.rorBopqoro npouecy y AouinbHocri Aocrrueuus raKoro pe3ynbrary
6yle, y MoeMy cnpuEnarri ,K HayxoBufl Ta rrpar(Tr4r(yroqoro aABor(ara, nporBoM npaBoBoto caaai,rlr,
aAxe 3aKoHI4 ue nosuHHi nprziinraruca 6er nonepegHroro mu6ororo $axoaoro aua,riry npo6neMarfiKl.r,

QopuyaanHr nponoruuii ao BHpiueHHs riei .ru iHuroi npo6rerr,tu, o6ronopeHHfl raKux nponorrzuifi Ha

3acaAax Saxoeocri ra [potHo3y npaBoBr4x ra couianuHo-exoHoNri.rHr,rx nac,riArin npuirutrtn
KOHKpeTHOTO 3aKOHy.
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(5) Bpaxonyroqr.r re, ulo Kopnoparnnni npaeosi,4nocr.rHr.r € 3a cBoerc npaBoBoro rrpupoAolo pisHonuAor,,r
rocnoAapcbl(llx npaeoaiAHoct{H, - 3arlponoHosaHi :N,riHl.t Ao npaBoBoro perynrcBaHHfl raKhx siAHocurr
nosuHHi noJlrraru y nHeceHui sr\,IiH Ao focnoAapcrxoro KoAeKcy VxpaiHu. Hopuu npaBa, f,Kr4Mr.r

nepeA6a'raerbcfl peryJlIoBaHH, KopnoparrrBHux npaaoaiAnoctrH, Ta rxi Naicrqrrca y I{ueilrnouy xoaexci
YxpaiHIa, pel(oMeHAyerbc, iumelreuryaaru y I'ocnoaapcoxr.rfi KoAeKc Yxpainr.r (: oAHoqacHr.lM ix
B r.rKJrroq eHHrrta s I_{na ia I Horo r(oAe Kcy VxpaiH r.r).

(6) 3 nuurenaBeAeHlrx ruiprynaur, He silloaiAae [inrM y3roAxeHocri rpanoeoro perynroBaHHfl ra npaaoeoi
Br{3HaqeHocri noAa.nrure yAocKoHurneHH., oco6rusocrefi peuarueHrauii aiauoc?rH 3 npHBoAy ynpauiHur
roBapr,rcrBoM r{epe3 BHeceHHx srain Ao IJ,uailrHoro KoAer(cy yxpaiHra. Taxi sN.tiHra [osHHHi BHocr.rruc, Ao
I'ocnogapcuroro KoAeKcy VrpaiHu BpaxoByroqn susHaqeHrafi aaHHM xoAuQiroaaulrM aKroM cneqiartuufi
npeAMer [paBoBot'o perynroBaHHr. 3 I{unirsHoro KoAeKcy Yxpaiuu, ax uacligox, noai6si HopM}r npana cli4
BI,IXJIK)qI,ITI,I.

(7) 3 ornray Ha 3aAeKJIapoBaHy aBropaM[ 3aKoHorrpoeKry Mery AocrrHeHH, He3€rJrexHocri y npanoai4HocuHax
uix oprauarvtli AepxaBHoi sraAla ra Micqesoro caMoBprAyBaHH, Ta 3acHoBaHHMrr Hr{Mr,r opr4Ar4qHt4Mu
oco6aM[, - BLIHLIKatorb cytuHiau y KopecrroHAenuii raxifi rrleri nponosuuii upo BHeceHHf, rr'liu ao cr. l7
3axouy Yxpaiuu <flpo uicueae caMoBpf,AyBaHHfl B YxpaiHi>, Ae, 3oKpeMa, [ponoHy€rbcr nepeA6auaru, ulo
siAHocI,IHLI opranie Naicueeoro caMoBprAyBaHgf, 3 rcpuAr,rrrHuMu oco6auu, uo nepe6yaarorb y r(oMyHalruiil
sracHocri aiAnoai.[Hlrx repnropianruux rpoMaA, 6yayrorucr Ha 3acaAax ix lignopr4xoaauocri, niasairHocri
ra uiaxourpolnnocri opraHaM uicqenoro caMoBprAyBaHHr; opraHr.r rr.ricueaoro caMoBprayBaHHfl [pt,r
sAificHeHHi noBHoBaxeHs y cQepi KoHTpoJrro 3a noAepxaHHtrM 3aKoHoAaBcrBa npo apaurc ra :afissricru
HaceJreHH, Moxyrb npoBoA[rr.r nepeaipxu B ]opr.rAnqHr.rx oco6ax, uto lepe6yaarorb y KoMyHalrHifi alacuocri
siAnoeiaHoi repr.rropialruoi rpouaAu.

(8) Taxur,a, ulo He aiAnosiAalors ueri [paBoBoro perynroBaHlrr e raKox nponosnuii flpo BHeceHHr 3MiH Ao
3arouy YxpaIHra <IIpo ynpaeniHH.s o6'eKraMx AepxaBHoi snacHocri) [Bigor,,rocri BepxooHoi paau yxpaiHn,
2006, Ilb46, cr.456) y cuoci6 AonoBHeHH, 3aKoHy crarrerc ll'ra, 3oKpeMa, BcraHoBJreHH, ruo
<...lOpuguuui oco6n, AepxaBHa qacrKa y craryrHoMy ranirani ,Kr{x nepeBr,ruy€ n'rraecrr siAcorxis qa
craHoBlrrb BeJIlrqIrHy, axa la6e:ue,rye Aepxaai npaao nupiruirJrbHoro BrrnriBy Ha rocnonapcrxy AirluHicrs
qr.rx cy6'exrie, lxi ua AeHb Ha6paHHq .rr.rnHocri IluM 3aKoHoM He Ha.uaB€IJrr4 louag l,rrr poxia nocnill Ao
ynoBHoBaxeHoro opraHy ynpaaliuux iuQoprtaaUiro rrpo cBoto Aiuruicrr, a raKox Ao oprauin [epxaBHoi
uoAarxosoi clyx6H :riAso ir raxonoAaBcrBoM floAarxoBrlx Aexnapauifi, goxylrenria 6yxra,rrepcuxoi
:airHocri, a raKox ra HassHocri isruux o3HaK, rqo caiAqars npo ai4cyrnicru ni4npraen,tHfiubxoi AirlsHocri i
:a siAcyrHocri y raxrx nigcyrnocri :a6opronaHocri is cnraru no4arrin, s6opir, eAHHoro BHecr(y Ha
:aralrsoo6oB'r3xoBe AepxaBHe couianbHe crpaxyBaHH.,r, crpaxoBHx rouiria .uo fleHcifinoro $oH4y Yxpaiuu,
QonAia couialusoro crpaxyBaHH, ra ai4xpurux Br,tKoHaBqHx npoBaAxeHb,rixsiAyrcrucs>. 3aroHonpoeKr He
rtoB?rHeH eupiurynaru rltraHH, nixeiaa(ii rr.rx qH iHruux rcpu4nvunx oci6, sxi racHoeaui ao iir.ronipuoro
ua6yrrr [ponoHoBaHI,tM 3aKoHoM quHHocri [agxe raxou Mae Ha lreri rilsxr.r yni$ixauiro BHAiB roptrAurrHt4x
oci6, a He npunr,rHeHHq oKpeMr.rx: Hux],

(9) 3peuroro, caMe ro co6i BcraHoBJIeHHa <nepexi4uoro nepioay)) npaBoBoro perynroBaHH, oKpecneHr4x
cycniluulrx siAHocrau Br.rKJrHKa€ KpHrtrKy r uipxyaaHr Heo6xiAHocri sa6elneqeuur npanoaoi sulHaqeHocri ra
cra6irusocri y npaBo3acrocyeaHui. Hanporu, icuyroru niAcrasu BBaxarn, ruo 3anpoBanxeHHrM
<nepexigHoro nepioAy> :a HacliAxoM Brparlr ,Jr.rHHocri focnoAapcrxurr,t KoaexcoM Yxpaiuu HaflBHy
cra6i,runicru peryntoBaHHr npaeoniAuocnn i 6yae fiopyueHo. Br4saxenoro [porHo3y uacriAris Qaxruvuoi
iun.neueurauii sanponouosaHrx :r\,riu Ao qxHHoro 3aKoHoaaBcrBa aBTopaMu 3aKoHo[poeKry He HaaaHo, - uo
a qilouy i npmtufinoao yHeMoxnuolrce 6yAr - flKe BlrlpaBAanHr [s roqKu 3opy npana] fioro no4a.nruono
nprafiHrrrr y potpi:i 3aBAaHb, r[yHxuiI ra noBHoBaxeHt BepxonHoi patr.r yxpaiHu.

7. B xourexcri BLrueBI,rKnaAeHoro, lpoeKr 3axoHy YxpaiHlr <IIpo oco6nueocri perynoBaHH, niaupraer,,lurarluxoi
.{islrHocri oKpeM}lx euaia rcpnau.rHrax oci6 ra ii o6'eaHauu y nepexiaHufi nepio.u> Ns 6013 eia 09.09.202 I ue
niAnosiaae raKox Kpl,trepirc <rxocri 3aKoHy), sa txuit:AificHeuo nocHJraHH.q sa ruicrou loflcH]oBaJrbHoi lanucxn
Ao 3axoHonpoeKTy, ocxi,ruxu:

- noHflTr, <sxicrt 3aKoHy) [quality of law] oxoflJrro€ co6oro raxi xapaxrepvcrtlKt4 aiAnosiaHoro aKra
3aKoHoAaBcrBa ,K, 3oKpelta, .rirxicru, TogHicrb, HegnosHavHicrr, sporyuilticrr, ylrogNeHictu, AocrynHicrt,
atlxoHyaanicrs, nepeA6auynauicrr ra locriAosHicru. I{i xapaKrepr.rcrrrxrr croc}.rorbcfl ,K no.noxenu 6yAt-

30.09.202112021 t3



flKoto aKTa [noprr,t npana, rxi n HboMy rrlicrrrscr], rax i s:aeN,to3B'r3Ky raKoro aKTa 3 inutur',tn aKTaMu
3axoHoAaBcrea raxoT x rcpr,rAr.rr{Hoi culu;

xareropir <gxicrr 3aKoHy) e ocHoBorc npaBoBoro [oprAKy, 3acHoBaHoro Ha npr,rHur,r[ax BepxoBeHcrBa npaBa

[npanoala4.qa; rule of law], ocxilrxu oAaierc 3 BI4Mor uLoro [pr.rHur.rfly e BrrMora ropuAurrHoi s[gHa.{eHocri

[egal certainty], xxa e icrorHo BaxJrr,rBoro y fllrraHHrx 4oaipr Ao cyAoeoi cr{creMr,r, a raxox .unf, rapaHryBaHHr
eSexrunHocri nignpr,rerr,ruuurxoi Air.nsHocri ra lplraa6ranocri iHsecuuifiHoro ruiuary Iuepeayuoa
eKoHoMiqHoro posnnrxy];

HopMH flpaBa, ulo He siAnosiAarorr r<purepirc <rxocri 3aKoHy) [:oxpeva, He aianosiAarcrb npuHu]rly
nepea6auyaaHocri [principle of foreseeability] nepea6auaroru r'4oxrueicru pirHoro rn],NraqeHHfl ra
npaBo3acrocyBaHHr, cynepeqarb i raxoruy eneMeHry flpxHur{fiy BepxoBeHcrBa npaBa xx ra6opoua caaairll, a
3acrocyBaHHfl raKlrx HopM Moxe lpu3Becrr,r Ao nopyureHHx KoHcrr4ryuifinrx npan oco6n ra HeNaoxrlraicru
aAeKBarHoro 3axl,tcry siA Heo6NrexeHoro Brp)qauHr cy6'exriB BJraAHflx rroBHoBaxeHb y flpaBa raxoi oco6u;

cy6'exr HopMorBopqocri He nosr,rneH rropyruyBarr,r npaBa oco6x BHacniAox upprfiHsrrf, (HeoAHosHa,{HUx)) aKriB
3aKoHoAaBcrBa ra noBI,tHeH Hecrl,r aiAnoniAalusicru sa ue [oco6.rruno, f,Krrlo axr nepea6a.{ae r\4ox,']Haicrs
o6N4exeHHq npaa oco6u], a raxox uarra o6oa'r:xorra Herafiso BHnpaBHTr4 cnryauirc, flKa 3yMoBneHa
npafiurrrau aKTa, ulo rraicrurr HopMr.r npaBa, rxi ue aiAnoaiAarcru rpurepirc <rxocri 3aKoHy));

aKT 3aKoHoAaBcrBa, sxrzil rr,ticrurb HopMy, uro He cSopvylrouaHa 3 aocrarHloro lriporo lxocri, He Ao3BoJrf,e
oco6i perylronaru [nnoprAxynaru] csorc uoneAiHKy ra nepeA6auaru [6e: safiaol cx;ra,u,Hocri a6o orpruaaruu,
npu norpe6i, ai4uoai.uuy xoHcynlrauin] uac.uigxu raroi noseAiuxu, se aoroAie rroBHoro r',tiporo raKorc
o3HaKorc sx o6os'rsxoricru IHe Moxe po3rJrflAarucb rx <npaao>];

cr€ulolo e npaKrur(a KoHcruryUifiHoro CyAy Yxpaiur u,oAo Br,r3HaHHs HeKoHcrr4ryUifiHurta 3ar(oHy y 38'rr3Ky 3

fioro HesiAnoeiAnicrro rprarepiro (flKicrb 3aKoHyD, ,Ka, 3oxpeMa, rpyHryerbcr Ha aiAnoaiAsux niAxoaax
CCIIJI, e acrexri BI,rMor i uiunicnux opieHrrapiB KouneHuii npo 3axHcr rrpaB nrcAHHn i ocHoponoJroxHrrx
ceo6oa.

B xonrexcri BI,IUreBI4KJIaAeHoro, npoeKroM 3axoHy YxpaiHu <[Ipo oco6rnaocri perynrcuaHHr ni4npaeuHuqrxoi
Aisrrnocri oKpeMHx au4in rcpuau.rHux oci6 ra ix o6'eAuaHb y repexianufi nepioa> Ns 60 l3 sit09.09.2021 , a

oco6nnBo, a qacrfiHi npono:uuii [punr4HeHHf, .rr.{Hnocri I-ocnoAapcrxoro KoAer(cy Vxpaiuu, nopyrxy€rbcfl
loprrAflr{Ha s[:HaqeHicrr, flKa 3a nocriAosHo si,4rsopeHr,rN,r rBepAxeHHflM Koucruryuifiuoro Cyay Yrpaiuu gae

Ir.toNruaicrr yqacHl,rKaM cycnimuux eiAnocr.rH 3aB6arraru HacniAKr4 cBoii Aif i 6yrr.r B[eBHeHr.rMt4 y cnoix
rerirunul.tx ouixynaHHrx [legitimate expectations], 3oKpeMa y roMy, uro Ha6yre HVMV Ha niacraai qr.rHHolo

3aKoHoAaBcrBa rlpaBo 6yAe pea-[i:onaue. TaK, ropr4Ar4rrHo]o ar4tHaqeHicrrc o6ytrourcerucq srireHHs leriruuul,rx
ovixyaaur, ro6ro Aocsr-Heuur 6axauoro pe3ynbrary ujrrxoM BqltHeHH, npaaouipurx Aiil : ouray sa :agAaleriau
nepe46aueui fivonipui uacriAxu. Brileans rerirurt,tHux ovixyaaur yHeMoxnrrBJrroerbcr, 3or(peMa, y Bl.rnaAny,
xora oco6a He Moxe /locflrHyru nporHo3oBaHoro pe3yJrbrary snacriAor srr,tiun ropnauqHoro perynlonaHHr y raxi
crpoKrl, ulo He € po3yMHlrMr.l ra o6rpyHroBaHltMn [npnruHuru .rflHHicft focnoAapcrxoro KoAeKcy Vrcpaiura
aBTopaMI4 3aKoHonpoeKTy nporloHyerbcr He BnpoAoBx rreBHoro nepio4y, a oAHoMoMeHruo s na6yrrsrra qr4HHocri

3aKoHolpoeKrolt]. Orxe, cKacyBaHHfl xoAn+ixaUii rocnotrapcbKoro 3aKoHoIaBcTBa rf,rHe 3a co6oro caue rari
pv3LtKV, rxi xoAuttv q14HoM ue nepeA6aveHi ra He cnpocroaaHi aBTopaMil 3aKoHonpoeKTy.

B14CHOBOK
3axoHorpoexr Ns 60 l3 aia 09.09.2021 suuoraM r-tt4HHoro 3aKoHoAaBcrBa, - He aiAuosiAae

C.B. EarpuH, K.r0.H.
Ittcruryr AepxaBH i npana iu. B.M. Kopeuuroro HAH Yrpainu
12.00.04 - rocno.(apcbxe npaBo; rocnoAapcbKo - npouecyanbHe npaBo
30 eepecna 2021 poxy
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