
HauiosanbHa paAa yrcpaihu s
rrr{TaHb po3BHTr(y nayrn i

rexrrolorifi
gAysoBrllz roulTEr

ny,r. Bopuca fpir.r."*ffi
e-mail: uasciencecops@gmail.com

https ://sci-com.org.ua

National Council of Ukraine for
Science and Technology

Development
SCIENTIFIC COMMITTEE

IBorysaff.ir"t@
e-mail: uasciencecops@gmail.cLm

rK
https://sci-corn.o.g.ru

rYb 007-l- 709 sid 30.09.2021 p.

Kotrirer Bepxonnoi pa4u
YxpaiHu 3 rrrrraHb ocBiTr.r,
HayKr{ Ta iHHOBauifi

Hayxonufi KoMirer HaqiouanbHoi par{H Yxpainrz 3 rr,raHb po3Brrrr(y uayxu irexHonoriff onpaqroBaB Ha rpeAMer niauostHocri irr.p.L, ra 3aca*aMAepxaBHoi nonirprxz y c$epi nayxosoi ra nayxoBo-rexHi.rHoi'4ix*uocri npoexr3axoHy Yxpaiuu uflpo o.o-6rrrocri perynorurm ui4upraeruuuqrxoi 4ian*rocrioKpeMrx suris rop,A,r{Hux oci6 iu i^ o6,eAHaur y uepexignufi nepio4>,nariclanzfi lacrou-Korvrirery Bepxonnoi PaAu yxpairur, ,rrur" ocnirz, HayKura in,osauift sia 20 BepecHn )ozt po*y'L 04-24120-202ll2g03og (aaniupoexr), raHailae siruosi4Hi saynaxenHq i npono:aqii.flx 3a3Haqaerbcq y nynxri r norcnrosa*Hoi 3atMcKLt Ao npo€KTy,npuirruxrr'- sa*oHorpoe*ry o6rpyuroBaHo neo6xi4nicrro p.6ofryBaHH, ra*Hx<xnasipevoBl4x rlpaB) flK ((rocloAapcbKe ni4auur Ta oleparr,rBHe ynpanninnr>.Tax' y uynxri 9 qacrvtHr4 5 posainy <flpraxinqesi ra rrepexi4ni nonoxeHHr))3aKoHonpo€Kry n a6saqi ApyroMy .r.acrr4ll uepruoi crarri 70 3axony yxpainrzurlpo sI4uIY ocairy> cJIoBa nru o"roni upana .oano4upcbKoro ai4auua> sa^,ri*eHo
:1_:ry_1"o, 

reperane ina y uacHicrr, ,u ua uafiso, naoyre HuMHy ua*ricrb HarllAcTaBax, ne sa6opoHeH,x 3aKoHoM)), ,,Io ulae 6inrur u',poKe arrurarrr, alxeBKnroqa€ n ce6e i uafiuo, flKe Moxe 6yru na6yre y nnacnicrb repxanuuuu a6oKoMyHiurbHr4MLr 3aKnaAaMu ocsiru B ToMy .r[cri ,u pu*ynon I'ru.rzx xoruris.flpore, n flpzxinrleBr,rx ra [epexiAnzx noro*.nH.rrx 3aKoHonpoeKry (n.9 v. 5npoexry)' B rpyroMy peqeHHi a6saqy Apyroro qacrlrHr4nepruoi crarri 70 3axonyYxpainz uflpo szuY ocairy> sNaicr vrainta,ulo He Moxe 6yrw[perMeroM 3acraBr43ByxeHo qepe3 ni4cyrnicrl KoHcrpyxuii <ua6yre Hr4M y uru.ri.r" na ui4craaax,ue sa6opoHeHHx 3aKoHoM)), ulo Ha Harrr rrorJrrA, cTBoproe Moxrzsi xopyuqifrnipvr3t4Kvr. Orxe, rporoHy€Mo AoroB Hurv Apyre peqeHH, a6zaryy Apyroro rtacrvHluepuroi crarri 70 3axony yxpaiuz uiipo skruly ocairy> B llpzxinqeanxrIoJIoxeHHtx [po€KTy cnoBaMu <<mo ruadyme Hu]w y eractticmu ua nidcmq,ax, Hesa^0porueuux saKoHO.4'D), Td BWKnacTU B nacryunifi peraxqii: <...MafinoAepxaBHoro a6o r(oMyHanbHoro 3axnaAy szuoi ocniru, trlo [epeAaHe ilotry yaracuicrb 3acHoBHrIKoM, ma na6yme Hu.,t y enacuicmb Hct nidcmaeax, He
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3a6opoHeHux 3aKoHo'tt4, He Moxe 6yru npeAMeToM 3acraBz, a TaKox ue nigrxraeB[nrIeHHrc a6o nepe4avi y nna*ricr" tprarqHr4M i @isuvnur, oco6au 6es sro.{usacnosHzxin 3aKnaAy Blaruoi ocsirz ,lu Br4rrloro xorerianrHoro opraHycaMoBpf,AyBaHHt 3aKrIaAy BI{uIoi ocnirz, xpivr suuaAxis, repeA6a.reHux3aKOHOraBcrBoM)). flpv qroMy, y 3a*oHorrpoanri ueo6xiauo u*rrurr, ,,o a6sauuepuzfi q,acrnHLr apyroi crarri.70 3axony yxpainu ullpo suqy ocniry>> ,iar".uu,Br4nyr{eHHrO, ocxirrKu B Airo.rifi peaaxqii'3axony vxpaiHz unpo suqy ocniry>>caMe B Ilifi uoprrai BcraHoBJIeHa sa6opoHa repegavi y^rrrac*ricr" Ta HaAaH,q uiA3acraBy 6es :ro4u 3acHoBHr.rxin :axlaly B,rrqoi ocsirw.
3nepraeuo yBary, Iqo TIyHKT 

.4'ricruHrr rperboi crarri 70 3axony yr<paiuuullpo Brrqy ocniry> B airo.rifi pe4axqii uorpe6ye raKox npr4 BereHH, ysiAuosilHicrr ro rIyHKry g qacrrHr4 5 pos4iny <npuxiHrle"i ra uepexignironoxeHHf,)) 3aKOHOrIpoeKry, arxe B rracrr,rHi uepruifi ciarri 70 3axony v*puin,ullpo nvuY ocniry> rpo€Kry cnoBa ((Ha ocHoni npana rocnoAapcbKoro ni4aHHx>:auiseHo sa <uafiHo, ileperane irra y nnacnicrb, ra na rr,rafinq na6yre H,,Mvr ysracHicrr Ha ni4craBax, He sa6oponeHux 3aKoHoMD.
flynxrou 9 qacrvrHht 5 pos4ily <rlpzxinueei ra nepexi4Hi ronoxeHHs))npoeKry tlporoHylorrcs sNain, I a6saqi ,qpyroMy qacrLrlr4 nepuroi ra a6sarlineplxoMy qacruHr4 apyroi crarri 70 3axony yxpainz unpo su,,Iy ocniry> sBanyqeHHflM saxpinneHHr 3a 3acHoBHt4KoM 3aKnaAy BHuIoi ocsirz ,pururoctlorapcbKoro ni4auur, npl4 uboMy caM 3aKoHo[poe6T uicrurr craTTro l g<flpano rocrorapcbKoro siAaHHfl). Harouicrr 3anpoBaAxy€Tbc, ,,paBo

AepxaBHux qI'I KoMyHanbHI4x saxla4in snuloi ocsiru ,u *rpraryBaHHr uafiHouqh sriffcHeHHs ynpanriuHr Hr4M ni4uoai4Ho Ao y*naAeHr,x 40ronopin. flo-lepue, He3po3yMinrafi slaicr KoHcrpyxqii <xopvcryBaTlc.f, NaafiHou>. y sn,x:xy sIII4M BI4HI'IKa€ II'ITaHHfl', sv uepe46avaeTbcfl I(opI4cTyBaHHfl sa nircrari aoaoropyopeHtrr'r qu rofoBopy 6egonrarHofo Kopr4cryB aHH'- (nosuvxu). no-apvrini4uoni4no Ao qacrLrHkr uepruoi crarri toig I]zain*roro KoAeKcy yxpai Hvr 3a
roroBopoM yrlpaBniuus rraafiHoM oAHa cropoHa (ycranoanprK ynpaBniunr)^uepeAae
apyrift cropoHi (ynpanzreneni) ru n.rrrfi crpox uafiHo B yrpaBniHux, a rpyracropoHa :o6on'a:yerbc, 3a rIJIary :4iilcHronarla niq cBoro ir."i ynpu"rirH.,r rIHMuafiuorra B inrepecax ycraHoBHHKa ynpanninnx a6o sKa3aHoi HrrM oco6u(nurorona6ynava). Taxnrra q[HoM, HaraHH.rr AepxaBH]rM Ta KoMyHanbHL.,M
opranisaqiala (ycranonau, :axraEau), y roMy .r[cri HayKoBHM ycraHoBaM ioprauisaqixna, vairsa Ha niAcrasi 4oronopie yupanninua qLr opeHArr, MoxecrBoplzrl{ AoAaTKoBe @inaHcoBe HaBaHTaxeHH, Ha ocraHni, ocxi6xz gagHa.reHi
AoroBopH e OIIJIaTHHMTI' Ha Soui xpouiuuoro neao$inaHcyBaHH, HayKr{ Bgepxani fr'rraHHtr nugireHHx AorarKoBr,rx 6rorxerHzx xoruris HA [nary 3ayrpr4MaHHs. MairHa qu opeHAy Moxe 6yr^ npo6nenaunu.

flyuxrorra 9 .qacrv1Lt 5 po:4iny <[pHxinrleBi ra uepexi4ni noroxeHH.,r))rlpoeKry rpotloHylorbc' gNaiHz B a6saqi ApyroMy qacrt4Hkr uepuroi crarri 703axouy Yrpainz uflpo euuy ocriry> , ^"*rruHHrM 
xoHcrpyxqii (Moxyrb

rua'yBaru lpaBo BJIacHocTi rta vai,tno, napa4ane ivr y nnacnicrb)), qKa Ha Harrr,,o.,'rrA e He AOCr{rb KopeKrHoro ra uorpe6ye pe4axqifiHoro AoorparlrcBaHH.'r.



O4uouacuo, rporloHy€Mo rIyHKr 10 uacrkrlar 5 flepexiqnnx ronoxeHb
3aKoHorlpoeKry AorIoBHI4ru sl\aiHat\,Iu .qo crarri 49 3axony Yxpainu <flpo rrayKoByi nayxono-rexnivuy 4ixlrHicrr>, 3or(peMa ro[oBHlrrr.r qacruHy rperro uicnr
a6saqy repruoro HoBlrM a6:auovr B Hacryrrnifi pe4axqii: <Harliorarrrrzfi Son4rocrirxeur Moxe ua6ynaru rpaBo BnacHocri na uafino, reperaHe iloyy y
sracHicrr,TaHa uailno, nalyr.e HHM y sracHicrr ua ni4cra"u^,,a:a6oporerry
3aKoHoM, MarH pevoai [paBa Ha qyxe uafiuo, He sa6opoueni 3aKoHoM, a raKox
Kopl4cryBarvrcfl tvlafiuorra qv sliftcHlorarz ynpanninna HHM siAuosilHo Ao
yKnaIeHI{x AoroBopis)). y 3n'l:xy 3 III4M a6saq lpyruil BBaxarrr a6saqopr rperiru.

oxpirra 3a3HaqeHoro, Ha Halxy AlMry, iAeq saxoHorrpoeKTy rroBr,rHH a 6y1u
rro€AHaHoro s nirroroBKoro xoHuenuii saxouy, ocximxu xonqlnqi, por*pr"u.
cyrr uafi6yrHix rloJloxeHb 3axoHy i e aaxruBoro repe,(yMoBoro fioro ni4roronxz.
Canae B IIboMy AoKyMeHri uoxna 6yno 6 aocnia vtrlr HaflBuicrr upo6neuz, r11o
uorpe6ye nupiureHn.fl lurrxola upnfinqrrfl 3aKony, o6rpyHryBarr,r neo6xi4nicrr
fioro npuituxrrx, upoaHani3yBarr4 r{r,rHHe 3aKoHoraBcrBo y raruifi csepi,
c0opuynroBarll rpeAMer i Iliri rraafi6yruroro 3axoHy, npoaHani 3yBar1
uosurprsHl4fi zapy6ixrtuir Aocni4, cnporHo3yBarv Naoxrursi nacniaxn Aii
rraafi6yrnroro 3aKoHy rolrlo. llpore, raKa KoHqeuqiq ue 6yna ni4roronnena. llpn
rlboMy Br,rHr4Kae frHraHHr, sLr 6patw r{acrb y niArorosqi upouos urJiia .qo
3aKoHorlpoeKry uafi6yrni rpaBo3acrocyBanbHnKt\ ro6ro ri cy6'exru upaaa, rxi
B[poBarxyBaruMyrb HopMrr 3aKoHy y >KWTTfl, Ta qv IIpoBoAHnocb fioro
rpoMarcbrce o6rosopeHHr.
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